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BLAIR v. COMMONWEALTH. 
Nov. 15, 1917. 
[94 S. E. 185.] 

Intoxicating Liquors (§ 208*) — Offenses — Indictment — Time of 
Offense. — An indictment charging that defendant within a year prior 
to finding the indictment unlawfully had in his possession two quarts 
of whisky is bad; such act not having been an offense till three 
months before the finding of the indictment. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 2«.] 

Error to Circuit Court, Clarke County. 

Henry Blair was convicted, and brings error. Reversed. 

A. Moore, Jr., & Son, of Berry ville, for plaintiff in error. 
The Attorney General, for the Commonwealth. 



KENNAN v. COMMONWEALTH. 
Nov. 15, 1917. 
[94 S. E. 186.] 

Intoxicating Liquors (§ 208*) — Offenses — Indictment — Time. — An 

indictment charging that within a year next prior to its finding, de- 
fendant unlawfully gave away ardent spirits, having been found 
within three months after the going into effect of the prohibition 
law, prior to which the act charged was not necessarily unlawful, is 
insufficient. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 26.] 

Error to Circuit Court, Clarke County. 

James Kennan was convicted, and brings error. Reversed and 
rendered. 

A. Moore, Jr., & Son, of Berryville, for plaintiff in error. 
The Attorney General, for the Commonwealth. 



VIRGINIA-WESTERN POWER CO. v. KFSSINGER et al. (two 

cases). 

Nov. 15, 1917. 
[94 S. E. 186.] 

1. Eminent Domain (§ 8SU*) — Condemnation Proceedings — In- 
structions to Commissioners. — In eminent domain proceedings, Code 
1904, § 1105f, subsec. 6, is sufficiently specific as to the duties of com- 
missioners, and if the orders of the court appointing the commission- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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ers recite the terms of the statute, further instructions defining their 
duties may be properly refused, although the court should give the 
commissioners duly requested instructions as to the manner of the 
discharge of their duties, and what evidence and argument was 
proper, for the commissioners are in the nature of a jury. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 105.] 

2. Eminent Dotnain (§ 228*) — Proceedings — Commissioners — No- 
tification of Appointment. — The commissioners appointed in emi- 
nent domain proceedings should be notified by the clerk or some dis- 
interested person, and it is improper practice for counsel of various 
parties to notify the commissioners of their appointment. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 105.] 

3. Eminent Domain (§ 237 (4)*) — Proceedings — Entertaining of 
Commissioners — Setting Aside Award. — Before counsel for plaintiff 
arrived, it was arranged by counsel for defendants whose lands were 
sought to be condemned that one of the defendants should entertain 
the counsel and the commissioners at dinner. This was communi- 
cated to the commissioners, and when plaintiffs senior counsel ar- 
rived, he agreed, not knowing at that time that a very recent deci- 
sion of the highest court condemned the practice. Held, that a judg- 
ment based on the report of the commissioners must be set aside, 
it being improper for either party to entertain them, and the con- 
sent of plaintiffs counsel under the circumstances not precluding 
plaintiff from objecting. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 109.] 

Error to Circuit Court, Botetourt County. 

Proceedings by the Virginia- Western Power Company against 
W. T. Kessinger and others, together with proceedings by the 
same plaintiff against Annie P. Kessinger and others. Plain- 
tiff's exceptions to the commissioners' report being overruled, it 
brings error. Reversed. 

F. W. King, of Clifton Forge, for plaintiff in error. 
Haden & Haden, for defendants in error. 



GATHRIGHT v. FULTON et al. 
Nov. 15, 1917. 
[94 S. E. 191.1 

1. Partnership (§ 25*) — Contract — Fraud. — A court of equity has 
jurisdiction to rescind and. declare void ab initio a contract of part- 
nership procured by fraudulent representations. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 836.] 

2. Partnership (§ 25*) — Contracts — Fraudulent Representations. — 
Appellant, having unsuccessfully endeavored to sell land to respond- 

*For other cases see same topic and KEY-NUMBER in aH Key- 
Numbered Digests and Indexes. 



